Amended 8/22/17

Enacted 8/22/17

Amended 8/22/17


Introduced by the Council President at the request of the Mayor and amended by the Finance Committee:

ORDINANCE 2017-517-E
AN ORDINANCE APPROVING, AND AUTHORIZING THE MAYOR AND CORPORATION SECRETARY TO EXECUTE AND DELIVER, FRANCHISE AGREEMENT BETWEEN THE CITY OF JACKSONVILLE AND BUCKEYE TERMINALS, LLC (“BUCKEYE”) SO AS TO ALLOW BUCKEYE TO LOCATE A 1.6-MILE LIQUID ENERGY ETHANOL AND OTHER PETROLEUM TRANSMISSION LINE AND ASSOCIATED EQUIPMENT WITHIN THE CITY’S RIGHT-OF-WAY BETWEEN 1509 EASTPORT ROAD AND BUCKEYE’S JACKSONVILLE TERMINAL; WAIVING Sections 711.306(a) (Franchise agreement term, conditions and form), 711.307 (Renewal/fees waived), 711.319 (Duration) and 711.321 (Amount and payment of fees) of Part 3 (Utility Franchise Agreement), Chapter 711 (City Rights-of-Way), ORDINANCE CODE; PROVIDING FOR CITY OVERSIGHT BY THE PLANNING AND DEVELOPMENT DEPARTMENT, DEVELOPMENT SERVICES DIVISION; PROVIDING AN EFFECTIVE DATE.


WHEREAS, pursuant to chapter 711, Ordinance Code, the City is authorized to award a franchise agreement when there is a request for any significant use of the City’s rights-of-way; and


WHEREAS, Buckeye is proposing to use the right-of-way along Eastport Road for an approximately 1.6 mile, subsurface pipeline at a capital expense of approximately $18 million; and


WHEREAS, Buckeye’s attempts to acquire private property access for this pipeline were determined to be economically infeasible; and


WHEREAS, this project will reduce or eliminate 18 to 20 tanker trucks from being required to use Eastport Road, Heckscher Drive and Interstate 295 on a daily basis to deliver the ethanol that will be transmitted via the proposed pipeline; and


WHEREAS, as a permanent installation over the lifetime of this franchise agreement, the City will realize increased tax revenue from this multi-million dollar investment in Buckeye’s infrastructure; now therefore

BE IT ORDAINED by the Council of the City of Jacksonville:


Section 1.

Right-of-way Franchise Agreement approved and execution authorized.  There is hereby approved, and the Mayor and Corporation Secretary are hereby authorized to execute and deliver, the Franchise Agreement between the City of Jacksonville and Buckeye Terminals, LLC (“Buckeye”), in substantially the same form attached hereto as Second Revised Exhibit 1, labeled as “Second Revised Exhibit 1, 2nd Revised Agmt, August 15, 2017 – Finance” (the “Agreement”) and incorporated herein by this reference.  The 20-year Agreement authorizes Buckeye to locate a 1.6-mile liquid energy ethanol and other petroleum transmission line and associated equipment within the City’s right-of-way between 1509 Eastport Road and Buckeye’s Jacksonville terminal. The pipeline will allow Buckeye to pipe its liquid gas product between two of its separate receiving and processing facilities as part of its industrial production operations. The proposed pipeline would not function as a distribution center to service individual customers but would be limited to transmission of the product for processing and storage. Ultimately, the blended product will be transported via tanker truck to wholesale distributors and retailers.

In exchange for the use of 1.6 miles of the City’s right-of-way, Buckeye is proposing payment of a franchise fee based on a price-per-linear-foot basis. The initial 2017 fee calculation would be $4.37 per linear foot ($35,832.00) with a three percent (3%) annual increase over the 20-year life of the Agreement, with a final payment in 2037 of $64,716.00. This fee amount determination is consistent with the typical franchise fee payments that Buckeye has negotiated with numerous other jurisdictions around the country. The price-per-linear-foot amount is equal to the highest fee that Buckeye is currently paying (New York). The funds received from Buckeye, Terminals, LLC shall be deposited into index code JXSF011, subobject 32390 Franchise Fee - Fuel Pipeline ROW.

Section 2.   
Waiver of Sections 711.306(a), 711.307, 711.319 and 711.321, of Part 3, Chapter 711, Ordinance Code. Sections 711.306(a)(Franchise agreement term, conditions and form), 711.307 (Renewal/fees waived), 711.319 (Duration) and 711.321 (Amount and payment of fees) of Part 3 (Utility Franchise Agreement), Chapter 711 (City Rights-of-Way), Ordinance Code, relating to right-of-way franchise agreements for gas utilities and the calculation of franchise fees, are hereby waived. Buckeye has demonstrated a public need for use of the City’s right-of-way by documenting its efforts to secure private property ownership or easements for locating the pipeline; however, such efforts were demonstrated to be either prohibitively expensive or completely unavailable due to refusals to negotiate with Buckeye.  

Section 3.

Oversight.

The Planning and Development Department, Development Services Division shall oversee the project described herein.

Section 4.
   
Effective Date.  This ordinance shall become effective upon signature by the Mayor or upon becoming effective without the Mayor’s signature.
Form Approved:

__/s/ Paige Hobbs Johnston
Office of General Counsel

Legislation prepared by James R. McCain, Jr.
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